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10 May 2006
Dear Mr. Secretary-General,

We commend the important work of the OECD Workingo@ on Bribery in monitoring
enforcement of the OECD Convention on Combatindp@®wy of Foreign Public Officials and
make the following recommendations about the coation and strengthening of that work.

1. Need for Continued Monitoring of Enforcement

We urge the forthcoming OECD Ministerial meetingd&e action to ensure the continuation of a
vigorous follow-up monitoring programme for the OBRCConvention. The monitoring
programme plays a crucial role in promoting enforeat of the Convention by signatory states.
However, this work remains incomplete and its cumtion beyond 2007 is essential because
there has been little or no enforcement by manyatary governments. This includes several G-7
members that are among the largest exporters. uBe@nforcement is only limited, much of the
international business community is not yet coneththat foreign bribery laws must be obeyed.

The success of the Convention depends on the tedecommitment by all parties to stop

foreign bribery. Without continued monitoring to saime that all governments meet this
commitment, the Convention is likely to unravel.efé will be no pressure for increased
enforcement on governments that have taken littlea action. Governments that have been
active on enforcement will be pressed to stop leyrtbwn companies, who will argue that they
should not be prosecuted if their competitors imeifgn markets are not prosecuted.

By the end of 2007, the Working Group on Briberyl wiave concluded the current phase of
country reviews. Thus, it is timely now to begin ptan and budget for continuation of the
monitoring program. Because much more needs toobe tb ensure that the objectives of the
Convention are achieved, cutting back on the butetonitoring would be a serious mistake.
However, changes should be made to reflect thevienmplanti-corruption agenda and in the
interests of cost effectiveness. We have the follgwecommendations.

2. Recommendationsfor Monitoring Programme

Country Visits. Country visits, while demanding and costly, are thost reliable method for

obtaining information on the adequacy of enforcem@uring the next phase, country visits
should be utilized selectively, giving priority tmuntries with significant international business
where there is little or no enforcement. Longemteall countries should receive repeat visits




because governments and their priorities change.tiiting and scope of such visits should vary
depending on the adequacy of national enforcement.

Overcoming Obstacles to Enforcemeiithe Working Group on Bribery should conduct a
comprehensive review of obstacles to enforcemdilizing the extensive information contained
in its country reports. This review would be assisby holding a meeting with prosecutors from
signatory states. Tl would be pleased to presentdbults of its survey of obstacles to national
enforcement. Based on such a review recommendasbosald be developed for actions to
overcome obstacles to enforcement. Future mongaeriews should check on progress made in
implementing these recommendations.

Correcting DeficienciesThe Working Group on Bribery must continue to madwe that
governments correct the deficiencies in their esgorent programmes identified in prior country
reviews.

3. Other Issues

While enforcement of the prohibition against forelgibery must continue to receive top priority,
several other issues also deserve attention. Vdenmeend the following:

OECD Recommendationtn May 1997 the OECD Council adopted recommendaticovering
important issues in addition to criminalization fufreign bribery, including among others
accounting requirements, external audit and intezampany controls; public procurement; and
international cooperation. Because there have Ipegor changes in government policies and
business practices since 1997, it would be useftétiew and update the Recommendations.

Outreach to Major Trading Countriesccession to the Convention should be encouraged by
countries that play a major role in internatiomatie, such as Russia, India and China.

Cooperation with Other Monitoring Organizations.recent years concern has developed over
duplicative monitoring reviews under different aotirruption conventions. Such concerns are
now heightened by the entry into force of the UNn@mtion against Corruption. OECD should
play an active part in the development of propodalls cooperation among monitoring
organizations. Such cooperation is necessary nbt wnavoid duplication, but because all
monitoring organizations have serious resource tcanss and coordinating their work could
make all of them more effective.

Unresolved IssuedVhen the Convention was adopted in 1997 a numhbissoes were listed for
further consideration. It is time to begin addregghese issues. As an initial step, consideration
should be given to proposals for strengthening @me of foreign subsidiaries and of bribery of
foreign political parties and party officials, wieeprogress can be made without amending the
Convention.

Yours sincerely,

Huguette Labelle David Nussbaum
Chair Chief Executive

Cc: Angel Gurria, Secretary General designate; NRaekh, Chair, Working Group on Bribery



